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Legal Risks and Optimization Paths of Elderly Non-marital
Cohabitation in China

Ren Jiang Wang Tiying
Wenzhou University Law School, Wenzhou

Abstract: Amid China’s aging crisis and declining family-based elder care, “companionate cohabitation” has emerged as
a pragmatic alternative for seniors. Lacking marital formalities, such arrangements fall outside spousal property regimes,
intestate succession, and guardianship frameworks, exposing cohabitants to asset vulnerability, insecure tenure, and
decision-making incapacity. This article proposes a tiered framework prioritizing financial security, presumed intent,
and best interests of the elderly: (1) expanding “contribution” doctrines and liberalizing statutory estate claims; (2)
strengthening grassroots institutional support for residential rights and establishing rebuttable presumptions of intent;
(3) extending medical decision-making authority and reinforcing voluntary guardianship and legacy mechanisms within
existing legal structures.

Key words: Formcompanion-based eldercare; Non-marital cohabitation; Voluntary guardianship; Right of habitation;

Discretionary estate allocation
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