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1.

Petitioner James Obergefell, a plaintiff in the Ohio case, met John Arthur over
two decades ago. They fell in love and started a life together, establishing a
lasting, committed relation. In 2011, however, Arthur was diagnosed with
amyotrophic lateral sclerosis, or ALS. This debilitating disease is progressive,
with no known cure. Two years ago, Obergefell and Arthur decided to commit

to one another, resolving to marry before Arthur died.
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The centrality of marriage to the human condition makes it unsurprising
that the institution has existed for millennia and across civilizations. Since
the dawn of history, marriage has transformed strangers into relatives,
binding families and societies together. Confucius taught that marriage
lies at the foundation of government. Li Chi: Book of Rites 266 (C. Chai &
W. Chai eds., J. Legge transl. 1967). This wisdom was echoed centuries
later and half a world away by Cicero, who wrote, “The first bond of society
is marriage; next, children; and then the family.” See De Officiis 57 (W.
Miller transl. 1913). There are untold references to the beauty of marriage
in religious and philosophical texts spanning time, cultures, and faiths, as
well as in art and literature in all their forms. It is fair and necessary to say
these references were based on the understanding that marriage is a union
between two persons of the opposite sex.
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3.
A first premise of the Court’s relevant precedents is that the right to personal
choice regarding marriage is inherent in the concept of individual autonomy.

ABEARRSE O AR B E R, WIS AR AR E
RS T A A

i 4

A second principle in this Court’s jurisprudence is that the right to marry is
fundamental because it supports a two—person union unlike any other in its
importance to the committed individuals.

AT e 5] PRI A 5 IS | S5 S IR YRR — DA,
(R S X = NS5 4 (9 SRR SR AR A BETE AT LLABLAY, XA
e AR A AT A T

5.

A third basis for protecting the right to marry is that it safeguards children
and families and thus draws meaning from related rights of childrearing,
procreation, and education.

PRI ISR S =R, BB T RIZIE, BRI A R0
I, EFRRZEERPRIGE L .

%1 6:

Fourth and finally, this Court’s cases and the Nation’s traditions make clear

that marriage is a keystone of our social order.
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procedural posture of the case ) ;

(2) nBEAYHIPE (The court’s holding ) ;

(3) n ERFEAUEEE (The court’s reasoning ) o
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il 1:

Petitioner James Obergefell, a plaintiff in the Ohio
case, met John Arthur over two decades ago. They
fell in love and started a life together, establishing
a lasting, committed relation. In 2011, however,
Arthur was diagnosed with amyotrophic lateral
sclerosis, or ALS. This debilitating disease is

] 2 RN PR 0 DA A AT - A R A
“HZER S A - WO AZN,
AIERVENG, 26%50H . M, SR
FE 2011 AR R YIS I AT LS 4 B I R
TEAGRE (ALS) o BCREXT N B il sk, H
s A AR, KA, MR, B
A& AR IR 5 0 SR e O A S 2 B, #E R BEAE

R 2 RN S R 0 A A AT - A R A
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HE 2011 AFBII2 T R A LS 45 1 O R T AL
SE (ALS) o JLSRAE I AMRZ LR pLEE, H
RTINS, BATES LRy k. W
SERT, WAAAR IR S WA A R, Y

progressive, with no known cure. Two years ago,
Obergefell and Arthur decided to commit to one T4 R,
another, resolving to marry before Arthur died.
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A first premise of the Court’s relevant precedents is that the right
to personal choice regarding marriage is inherent in the concept of
individual autonomy. This abiding connection between marriage and
liberty is why Loving invalidated interracial marriage bans under the
Due Process Clause. See 388 U.S., at 12, 87 S. Ct. 1817, 18 L. Ed. 2d
1010; see also Zablocki, supra, at 384, 98 S. Ct. 673, 54 L. Ed. 2d 618
(observing Loving held “the right to marry is of fundamental importance
for all individuals”). Like choices concerning contraception, family
relationships, procreation, and childrearing, all of which are protected
by the Constitution, decisions concerning marriage are among the most
intimate that an individual can make. See Lawrence, supra, at 574,
123 S. Ct. 2472, 156 L. Ed. 2d 508. Indeed, the Court has noted it
would be contradictory “to recognize a right of privacy with respect to
other matters of family life and not with respect to the decision to enter
the relationship that is the foundation of the family in our society.”

Zablocki, supra, at 386, 98 S. Ct. 673, 54 L. Ed. 2d 618.

A BE A e
ol e I Y
JERE
S, XA
RN £
e YNE!
ERE S
SR TEATHY

AR B S S T ) BB RS , XIS IR A AU A
H AP EA Y . WIS [ 2 A K R IE 2 Loving
LB T IE SR AR B A IS IRAS S AR . 200
388 U.S., at 12,87 S. Ct. 1817, 18 L. Ed. 2d 1010; %3 Il Zablocki %,
[FRT, 384,98 S. Ct. 673,54 L. Ed. 2d 618 ( {3:7 Loving 28k “%%
USEIRUFIXT BT AR R ) o IEUA Gl REXLR,
HEHARE TL — IrA X2 R ——FE, A RIS
B B NBESAE i IR AAVE IR EZ—. 0L Lawrence %,
[FIfG, 45574 BT, 123 S. C. 2472, 156 L. Ed. 2d 508, 52 [, ¥
B gedg i, MR A al SR A 0 HA Ty A BRRA,
AR GRS 25 TR B R, TG & ZEFRATHE & SR R EE
HAk, B FEAMTIG. " Zablocki 4, [RIRT , at 386, 98 S. Ct.
673,54 L. Ed. 2d 618.
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1) 4:

A second principle in this Court’s jurisprudence is that the right to
marry is fundamental because it supports a two—person union unlike
any other in its importance to the committed individuals. This point

485, 85 S. Ct. 1678, 14 L. Ed. 2d 510. Suggesting that marriage is a
right “older than the Bill of Rights,” Griswold described marriage this
way:

“Marriage is a coming together for better or for worse, hopefully
enduring, and intimate to the degree of being sacred. It is an
association that promotes a way of life, not causes; a harmony in
living, not political faiths; a bilateral loyalty, not commercial or
social projects. Yet it is an association for as noble a purpose as
any involved in our prior decisions. ” Id., at 486, 85 S. Ct. 1678,
14 L. Ed. 2d 510.

73 e F 51 v A
A 58 — 5 s 2
S SIS B BUR

BT SCRFRAR A
HoAth ) B2 6 W] L AL
B, X AR LA R
WS AT 5 A

A o 9] o SR F B RN R, A5 S IR 4 AU — T
SEAALR], Rl Ho = N5 T 45 T 1 SR RAT A HL A i) 2
TERT LAY, WA R A AT S R A B R S X

was central to Griswold v. Connecticut, which held the Constitution|— 3 A AL F], | — r51E /& Griswold v. Connecticut 58 HIH 0, R ER LR
protects the right of married couples to use contraception. 381 U.S., at| 4 HXF NG AT |97 TS R 40 SR FH ke 2 4 i (1 AUR . 381 ULS., at 485, 85 S. Ct.

1678, 14 L. Ed. 2d 510. Griswold tA IS —T0 “ HUAUFIEE S
P MECGR], B R ORERE TR U A <

ISR R TR A RAT IR AL —, A B AL, Hx
R AR B A A o USRS A Rk i B T K,
EAEAEAT B A5 BB TR RS, HEBUA(E; R R,
AR okt 2Rl SR AT WS AR A 25 A 20 5 FRATT i 1 140 1)

RN
T K AT AR A B —RESE . 1d., at 486, 85 S. Ct. 1678, 14 L.
Ed. 2d 510.
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A third basis for protecting the right to marry is that it safeguards
children and families and thus draws meaning from related rights
of childrearing, procreation, and education. See Pierce v. Society of
Sisters, 268 U.S. 510, 45 S. Ct. 571, 69 L. Ed. 1070 (1925); Meyer, 262
U.S., at 399, 43 S. Ct. 625, 67 L. Ed. 1042. The Court has recognized
these connections by describing the varied rights as a unified whole: “[T]
he right to ‘marry, establish a home and bring up children’ is a central
part of the liberty protected by the Due Process Clause.” Zablocki, 434
U.S., at 384, 98 S. Ct. 673, 54 L. Ed. 2d 618 (quoting Meyer, supra,
at 399, 43 S. Ct. 625, 67 L. Ed. 1042). Under the laws of the several
States, some of marriage’s protections for children and families are
material. But marriage also confers more profound benefits. By giving
recognition and legal structure to their parents’ relationship, marriage
allows children “to understand the integrity and closeness of their own
family and its concord with other families in their community and in
their daily lives.” Windsor, supra, at ___, 133 S. Ct. 2675, 186 L. Ed.
2d at 828. Marriage also affords the permanency and stability important
to children’s best interests. See Brief for Scholars of the Constitutional

Rights of Children as Amici Curiae 22-27.

(S

FLEHE = Ak
filie, EORpE

BT HREE,

HEMT AT B
FILL, EH
BORZ AL

A | AP AR 5 B A A 25 = AN SRR, BT IIREE, dEm
HRF I, EBFRUMZE RIS L. Pierce v. Society
of Sisters, 268 U.S. 510,45 S. Ct. 571, 69 L. Ed. 1070 (1925); Meyer,
262 U.S., at 399, 43 S. Ct. 625, 67 L. Ed. 1042. &Rz A7) FiR4L
FIZIRIFFAECIR, B LA ERCRIAR — G — e fd . 4505,
AN RERSEF L AR Z IE T A P 2 A
W04y, 7 Zablocki, 434 U.S., at 384, 98 S. Ct. 673, 54 L. Ed.
2d 618 (quoting Meyer, supra, at 399, 43 S. Ct. 625, 67 L. Ed. 1042).
MR T M A, RN Lo PR B R S B (AP 2 B k1
(EAE R IR SR T R PRI R AP AL o 3R 25 T S R A RE SR 22 ] G
FRIEHEATT, IR T LSS, WS T A3 L, R
IR BEM AR, I R E S X BRI A
AT s | A HA R EE IR 8. 7 Windsor, supra, at ___,
133 S. Ct. 2675, 186 L. Ed. 2d at 828. #5414 T4 iy d KAl 25 42
Pk APESRETE. S WAENIREZ K80 (JLEERATH
HHR) 22-27,
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States almost two centuries ago:

with him into public affairs.” Democracy in America 309 (H. Reeve

transl., rev. ed. 1990).

Fourth and finally, this Court’s cases and the Nation’s traditions |5 PU i, 0|55 00, WRVRJE — 5, ABEAIGIRNE FIEGE bR, 1§
make clear that marriage is a keystone of our social order. Alexis de|Bl fx J§ — WA 4L SRFRIFEA . WG PHT - AT 74K (Alexis de
Tocqueville recognized this truth on his travels through the United| &, ASBg H]| Tockqueville ) £ {28 5T B9 3 FE 2 A7 R sk E AR 171X — 4.
PRI AL | A S b WA WA T 52 A 85 08 O 2R 15 56 IR IR A 2 31 25
“There is certainly no country in the world where the tie of marriage is |4 15 22 Hy & |- 14 3 [ N DA 9 0 2B 0 R RS, ] B0 SR BE 1 TR
so much respected as in America . . . [W]hen the American retires from | B, 35 4 J2& | flb 8 75 3 HL R BB 55 FlAE oo Fifi e b P4 K 7 5 AR IR 4
the turmoil of public life to the bosom of his family, he finds in it the WA S| iR AN S5, 7
image of order and of peace . . . . [H]e afterwards carries [that image]| FRIFEA o |ed. 1990)

CiEEERET) 309 (H. Reeve transl., rev.

LA R RS, L CREE AR A
BIFALGE b AR A KA ARG SR SR SR
TRANINZ A SN TE o, T B A
TANRIRE W7 WS SRR SR ik B %
Glo 2% SKETLLE ) — Bk SRR AR
PEIFI, Horb Rl —MebRifErs 0 H R —iair gk
KRS SRR, SRS R
HAPAFSCER T H U6 B LB SR IR Y — 3K
PE” (ZE5a%4, 2005 208) o XFFRIEHIGIN
PRE S, — 8 W — A ER S MR AR
T AR N —BOR A —, T H S Se R e, iE
T AN B SCA B — ORIl — o 3 — SO T R ]
I PRE N EEL,

=, ATFERAXRLBERIESH
EFIPIBHE R TG
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BREALGE T W )R  JC R S 3
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A Study on Chinese Translation of US Supreme Court
Opinion in Obergefell from the Perspective of Text Typology
Theory

Zhou Yanfang
School of Foreign Studies, Zhongnan University of Economics and Law, Wuhan

Abstract: Sources of law under common law tradition include not only statutes, but also precedents, which
explains why judicial opinions are important legal texts. What are the major differences between judicial opinions
and other types of texts, and how should a translator deal with such differences? This article takes the Chinese
translation of the judicial opinion of the US Supreme Court in Obergefell (2015) as an example, and discusses
translation questions from the perspective of text typology theory. It applies Reiss tripartite classification and
Saréevi¢’s bipartite system of classifying legal texts, and the results reveal important divergence in translation.
The function of judicial opinions is, however, designated by the legal tradition and legal system, which in some
scenarios determines the translation methods. In some other, the translator’s perception of the text typology of
judicial opinions is vital for an adequate understanding of the text and successful complete of the translation task.

Key words: Text typology; Chinese translation of judicial opinions; Prescriptive; Descriptive
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