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The Protection Mechanism of the Rights and
Interests of the Person not Prosecuted in Relative

Nolle Prosequi System
Chen Liangkui

Education Center for Master of Laws, Zhongnan University of Economics and

Law, Wuhan

Abstract: In China’s relative nolle prosequi system , the “crime” of the defendant
is defined, which reflects some system defects in theory and practice, and
infringes on the legitimate rights and interests of the defendant. Procuratorial
organs on the basis of not to Sue decided to be not a negative evaluation is made
on crime in theory on the prosecutor against modern rule of law advocated by
the principle of presumption of innocence, in practice also disguised deprived
by prosecutors in the trial can not enjoy the rights of, and relative not to Sue
system effective relief on was not the prosecutor, nor with benign bridging
program of “private prosecution indictment”. China should promote the reform
of the relative non-prosecution system, and improve the protection mechanism
of the rights and interests of the accused in the nolle prosequi system guided by
the concept of respecting and protecting human rights.
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