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On the Preliminary Effect of Criminal Judgment

in Civil Procedure
Li Xiaoyang
School of Law, Shanghai University of Political Science and Law, Shanghai

Abstract: With the continuous development of the market economy, there
are more and more cross criminal and civil cases. As for the fact finding part
of the first criminal judgment, it is also more and more extensive to discuss
whether the subsequent civil litigation has the preliminary effect. At present,
the theory of expansion of the objective scope of res judicata and the theory of
judicial notice are mainly used to determine the validity of the pre determined
facts, which to some extent confirm the validity of the pre determined facts. In
our country's practice, we also discussed whether the criminal judgment has
the pre judgment effect from the subjective and objective scope, mainly from
three aspects: the relevance of the main facts, the certainty of the facts in the
criminal judgment and the protection of the interests of outsiders. In order to
improve the effectiveness of litigation and maintain procedural justice, we need
to establish a perfect system of preliminary effectiveness, balance the unity
of justice and litigation differences, and improve the professional quality and
ability of judges to better guide practice.
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