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Help the Applicable Dilemma and Theoretical Analysis of
Information Network Criminal Activity Arime
—is Based on Judicial Practice and the Enlightenment of Social Crime

Wang Ruitao'  Zhang Jingru’ Qin Guanying’

1. Lanzhou Chengguan People’s Court of Gansu Province, Lanzhou;
2. School of Criminal Justice, Zhongnan University of Economics and Law, Wuhan;

3. Gansu University of Political Science and Law, Lanzhou

Abstract: With the increasing digitization of network technology information, “algorithm” leads to personal
privacy information becoming transparent, and the risk of committing criminal acts and violating the interests of
criminal law protection increases sharply. The ways and types of network fraud crime are increasingly innovative,
Become a huge hidden danger of destroying social order and the safety of people’s property, Similar network
information assistance behaviors of providing settlement services and technical support also open the door for
cyberspace crimes, Helping information network crime becomes a marginal behavior free from helping behavior
and practicing behavior, However, since China’s criminal law has added the crime of helping information
network criminal activities, In terms of its judicial practice, The Supreme People’s Court and the Supreme People’s
Procuratorate has only specially issued the Interpretation on Several Issues concerning the Application of the
Law in Handling Criminal Cases such as Illegal Use of Information Network and Helping Information Network
Criminal Activities, the Opinions on Several Issues concerning the Application of the Law in Handling Criminal
Cases of Telecom and Network Fraud (2) and other provisions, And our country criminal law does not make any
substantive amendment and interpretation of this crime.There are still many puzzles in the application of this
crime in practice, such as the nature of this crime and the basis of the severity of punishment. Therefore, whether
the help behavior can be recognized as a separate criminal behavior with a potential risk and is included in the
criminal law standard system because of the need to prevent the harm in advance is closely related to the crime
committed by the help object, but it does not establish an accomplice relationship with it. Based on this, whether
we can respond to helping behavior is not “helping behavior behavior”, nor “sentencing rules”, nor “helping
criminal behavior”. Therefore, in judicial practice, when determining the harm degree of the helping behavior
and imposing the punishment, we should start from the behavior itself, rather than connecting the behavior with
the crime committed by the helper, which is also consistent with the principle of adaptation to the crime and
punishment, and can realize the unity and self-correctness of theory and practice.

Key words: Help letter crime; Help behavior; Criminal behavior; Accomplice behavior
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