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Husband and Wife House Property Donative
Apply Rule is Clear

Xu Baixue Chen Tiemin

Shanghai University of Political Science and Law,Shanghai

Abstract: The separate listing of marital property donation does not apply to
the relevant provisions of marital property agreement, but to the provisions
of article 658 of the Civil Code contract, which is determined by its own
characteristics and nature, and is the inevitable result of the relative law
into the civil law system. The development of civil society ended the wrong
understanding of the former Soviet legal theory in the last century, and the
return of marriage and family law is the inevitable requirement of the integrity
of civil law. The property relationship in marriage and kinship applies the rules
of contract, which does not conflict with the value attribute of kinship law. It
can better unify the rule system of Civil Code and reduce the rule confrontation
between different rules, which is also the requirement of the consistency of gift
system itself. The Application of this article has also been elaborated by the
Supreme Court, which is in line with China’s current legal environment and
social needs. It has its special legislative purpose.

Key words: Real estate gift; Arbitrary revocation; Equality between men and

women

https://doi.org/10.35534/pss.0503015 www.sciscanpub.com/journals/pss



