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Exploration of the Relationship Between the
Subject Matter of Litigation and Litigation Claims

LiJing Lin Shufeng

Shanghai University Of Political Science And Law, Shanghai

Abstract: The subject matter of litigation and the claim are important basic
theories of civil litigation. However, in the process of theoretical discussion and
trial practice, people’s research on two has different directions, and the focus on
the subject matter of litigation and some basic concepts related to it have not
yet been clarified. Moreover, for a long time, the research on the theory of the
subject matter of litigation has been in a hot state, and even presented a state
of “involution”. While the voice of litigation claims has been drowned out, the
discussion of the relationship between the two is also in a state of controversy.
In particular, after the promulgation of the Interpretation of the Civil Procedure
Law in 2015, Article 247 has provisions on repeated prosecution, and the
reasonableness of juxtaposing the two concepts of subject matter and claim
has been questioned. The clarification of the concept and relationship between
the two helps to clarify the distinction between this suit and the other in civil
litigation. This paper mainly takes the relationship between the subject matter
of litigation and the claim as the research object, starts from the concept of the
two, and analyzes it in detail, so as to better clarify the relationship between the
two and provide more appropriate guidance for judicial practice.

Key words: The subject matter of litigation; The claim; Repeated prosecution;

The old doctrine of substantive law
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