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The Criminal Path of Sexual Offences Against

Children from the Perspective of Parentalism

Zhang Rui

Shanghai University of Political Science and Law, Shanghai

Abstract: In the field of sexual assault on children, criminal paternalism
plays a significant protective role and is developing towards modern soft
paternalism. The application of criminal paternalism should have four essential
elements: necessity, equivalence, coercion, and effectiveness. The protection
mode of children’s sexual rights has changed with the changes in paternalism,
transitioning from a “parent centered” to a “child centered” approach. The
current regulations on sexual assault on children in China have rationality
in implementing provisions on the age of children’s sexual consent and age
similarity, effectively safeguarding the principle of maximizing children’s
interests and prioritizing children. Due to the backwardness of the law itself,
it is impossible to effectively regulate sexual exploration behavior among
adolescents. The law cannot be lightly changed. Under the current legal system,
the proviso to Article 13 of the Criminal Law can indirectly guide judges in
their individual judgments, which can exert the function of a crime. Judicial
interpretation should keep up with the times and be revised to give full play to
its initiative.

Key words: Criminal paternalism; Child centered; Age similarity clause;

Notwithstanding clause
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