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The Identification of “Not Performing
Duties According to Law” in Environmental

Administrative Public Interest Litigation

Teng Yuanyuan Zhang Beibei

Shanghai University of Political Science and Law, Shanghai

Abstract: The Administrative Litigation Law revised in 2017 formally established
the “environmental administrative public interest litigation system”, and
whether administrative organs perform their duties according to law is the
focus of disputes in administrative public interest litigation. There are great
differences in the judicial practice of our country in the identification standards
of administrative public interest litigation that does not perform its duties
according to law, so it is necessary to establish the identification standards to be
clear and integrated. The establishment of judging standards should be based
on the judicial practice of our country, with the characteristics of flexibility,
convenient operation, convenient judgment, convenient identification, at the
same time, the determination of “not performing duties according to law” can
not only be taken into account from the “conduct theory” or “result theory”, and
should be considered from a more comprehensive perspective.

Key words: Public interest litigation; Environmental administrative public

interest litigation; Failure to perform duties in accordance with the law
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