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—. AR H

R 4B L TP AR — TR TR AR R
SESZRN, BP AT (market overt rule ) .
X I 28 A B LU T 1994 4E Bk A8 54 B ( Lord
Renton ) T G2 L LB IR LR k. 1E4n
ZILSAE NI BERULET, e B IX I 5 A - 3L
& (Peter Atkinson ) FFiit, #HIZIESETE W
— B AR AR L RIEIUA I,
LR LT RN RGN SOV gk T M s
BT MR, XAHEGRSE BN R A A TR XA
FUUER - BE A,

ARSI RN O e I AR LRSS, (R

TEAE IR AR UL, AN I R P s S
GER PR i B 22 [B] 52U L, ARMEAS AT
hFaT . FEE At AR 2 I HE
ZAEPUCAE S CInSR A 20 tH4 8 ) WA E 4R
FRRLIU LRI 117 [T, SEATF T AR B i
EREILEIFS 1% T —Sg R, Hedn, frk
IR 0 3 7 T S N AT ) I b B 1
IRIEE . DAL WA AR 2 R ARAT SCHRYS 2 )Gk

[ 1] HC Deb 15 July 1994, vol 246, c. 1343.
[2] HL Deb 12 January 1994, vol. 551, cc. 209-
223.
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PHA SO AR IR A VI, SR mS A T.
KT AT IR & e, SR
A WAL Z B UERIFFE, SR E NI G EAZ .
A, “RTHEMAZ GEE) , RIS HE
EHARMAA, SRR REAA” o X
TR AR EE AL F25K, TRRITE DT s 1 4E
JE N RPEEHA TR BRI . BFEAH
K IEAE I AR T o R, £ E
BT R T ARSI RIS TR IR R X
FPE TSR BSRRAIE Y, A AE
FUSAE R FRAAE B s M, ABR4EE |
MER | AR EE R | TR IR R T | SEhiTe .
P A AR SR G iE F  Re, HE
BENERAC U OER, HElkE, A
TFFERIAEIE, R AR A s gl 2 (8
o AR, EEE VRS T LAY N = R
G, TRENEL A (TR ) 1. ST AR
SRS, ARSI BOEA
FEEZE LR X AT T RN AR A T 00
PRI, AR SCR SR — M ME S A BT R,
XA TETT S 7 B PR AR A TR, S
JE e R 8713771 Nl 9 67 e S P A7 o
BISCFUal BEAR A 1994 ARK 1B ESERE . 2=
TP RE TIRATF SN “ot k", JREp
SEEXFFHAMPFRE I, 24U B2 L [m A

KT RTT RN i iz [ ) AN ) 2 L 22 B Rk
EONE N o T P QR /AR ER 7y WU S
K7, IRRVEBOR LR A, Ho, U
Iy EEME AN TIA, ST A T
BRI, AP R T 0] 3 A SR AR A 7 2 5
PR IE AR, Rl A TT AU A LA
BUR LRI R . S T kA 2 ek
THESRATFRTIIEIR A28 AR

= EBEA S X AT A 0
REEH"

A4S, ATFHT N AR LR E R T
Y W ETE . DT S X R T SR AR
—ATi” AR SCE R, EEST B f— A
R A 2R T3 N SO 22, BRI
TR (Alfred the Great ) Z FHI4MTH, WIE T
E EKH B (Edward the Elder ) 7EA 114
s, R AREELEE (market town ) 2
HMESZ; BRABMAETTEUA 2 (portreeve ) B H AL
AEAEA SN AR IIET (It sh) " 7
HF IR T ( Athelstan ) 76 A7 4 X ik —
FUE AT TR, M (URT 20 19585
N3 A . TR Rt i T
R4 TP AR, NSRS T A %
PR EDLFEETT . At BEE P A RETT,

[ 1] Oliver W. Holmes, The Collected Works of Justice Holmes, Chicago: University of Chicag Press, 1995, p. 115.

[2] See E. Donald Elliott, “The Evolutionary Tradition in Jurisprudence”, 85 (1) Columbia Law Review 38, (1985) .

[ 3] Charles Verlinden. Markets and Fairs, The Cambridge Economic History of Europe from the Decline of the Roman Empire,
Cambridge: Cambridge University Press, 1966, pp. 119-154.

[ 4] R H Britnell, English Markets and Royal Administration before 1200, 31 (2) The Economic History Review 183.

[ 5] Frederick Levi Attenborough ed. , transl. , The Laws of the Earliest English Kings, Cambridge: Cambridge University
Press, 2015, p. 115. “market town” TEH R RNEM, RISAPGEITRIHCH I Febl, SEEUEH eI R i
B B S BB BT o XN TR T B R TR IR, I IR SR A T8 e A By A7 76 X 7 it IR 45 A5 5K o Mark
Casson. JohnS. Lee, The Origin and Development of Markets: A Business History Perspective, 85 (1) Business History Review 9,

(2011) . FIp R 2l B IR . RAMIILLETFIR, BRINAYE EATA R FRRIR, R BT E /)
HF231i1%%. Christopher Dyer, Everyday Life in Medieval England, London: Hambledon Continuum, 1994, pp. 283-303.

“Portreeve” JE— Y% 2 MEUR THUCH DT sE MR HRAET , IR T-KH B AAem ], ERAITIE S T IFBORBL S, S5k
MR IE M S 1758 55 % o Tait James, The Medieval English Borough, Manchester: Manchester University Press, 1936,
pp. 168-169.

[ 6] Frederick Levi Attenborough ed.
Press, 2015, p. 135.

, transl. , The Laws of the Earliest English Kings, Cambridge: Cambridge University
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LUSWITLG, AVEIRES FAT S Wi, HE
5 el REE i, RGEMEM RS C A TbR A
FAET ot Ze gy, — Bl REA TR
BWOE . BRI BR o T TR I, BiAK 2
A AR TR AR
FBIRNMETARE SRR ™5, (HAR R
(R AR, TR Y I SE LR A 0] R o
WOV —FrE ST RAE— . 5, Y
R0 [ YA T X 3 — ] R R SR SBOXUG R fige ey
Z— BRI A3 RSP E AR 2
TEHKITIR  (Leis Willelme ) FOAFIA 75 7
1l (Henry de Bracton, ?—1268) Mfft, HP 12-13 {f:
GHREHEL T, fETT IR SIS RIS
ATDEE 4 B ILIE T ek, (HR A AHR A 1%
WHiY, I HICEZR R WSR2 i S 9 4%
s, ERAORYL, ARSI A X Y AT
FEIK 7 T AR AN AR ], i, FEZ R 22 R L
SLHBHEI (Carrick Fergus ) , JEAGH| A JGHE [n] 2
SN FERAR); FEHAb—LeH )y, TRA BRI SE
NIREHEGIY), AR W] LAt Ay iS4 )
Hrak, bR BT TIGSEN CEIT AL XA IX
AbFE AT RE- 55 21 b Fr) SR B G R ) 5 2R A
FSC T EE R R S X, TR TR R
WS 5E USSR " FRATRTAZEAE Sk

B, FE2 i KA L, Hmk Ry 3 A i
( caveat emptor ) Jﬁi‘i'ﬂ"[ 5 E?M%TF E/‘JFF%*J\;_FFI E/‘J%E
IEENAIES . XERE, ATFHRIE ik
IAE 3 B BAAGUR,  BIEE = A3 b4
RIETTH . R, FATT H 7 AR B VRA Y
JiEpE N = o/ASH R iR 775 S LU oF et
7E 13 4t 28, /T o = A Y R ik Z R,

oW AR ik T i ¥ 87 R B R (appeal of
larceny ) SRSZEE, “BEAMYAT LA HIEMES 5T & 181,
WATLA R ReA B s = A feth. " 7R, ¥
iR LIRS RA MRS AR e Z R R
Bt o A FF AN R A C e B
UK HETE B 61 - EURRIRRFE rh s, AbmT L)
A GE A AT T BRIy s et nT
PAGe TR S e 4R, (H b 250K M4 52 i 25 JEASUR)
No T IX—HUMHARLF- T LA 3 2 R i A H
B N) g, " E7E 13 a2 m i, e b
VRROPEBTEH A T TR IRIA . AR, R
FEF R =1 (1216—1272 4E7E0L ) B, #Eide I
VRRRIE SR VEZ WAL , 7RIS S Bl
NS T ERE IR, iR e RSl
A= SR B YRR A — Rl 2R
BIRCH, SF T BURE T T2 A TR ATS TR
HE,

/LN O

[ 1] Richard Hodges, Dark Age Economics: The Origins of Towns and Trade A. D. 600-1000, London: Duckworth, 2001,

pp- 30-31.
[2] Timothy Reuter ed.
Press, 2008, p. 87.

4] Same as above note, pp. Ixxvii— Ixxviii.

[
[
[
[

, The New Cambridge Medieval History Vol. 3 ¢. 900- c¢. 1024, Cambridge: Cambridge University

3 | Mary Bateson ed. , Borough Customs Vol. 2, London: Quaritch, 1906, p. lxxvi.

5 | Peter Smith, Valediction to Market Overt, 41 (2) The American Journal of Legal History 225.
6 ] Frederick Pollock. Frederic William Maitland, English Law before the Time of Edward I Vol. 2, Carmel: Liberty Fund,

2010, pp. 166-168. %, @Ok LIFBEA AR FRIFI—F, Az h ARSI IR —IRiA R

FiaoedR, IRAME oyl SpnRe s AvrA. B2,

XN R S UK SR T AR URIA S AT 4 B BRI 2501, 2

PR NATE Z A it of L b BRI A DU B AT T, JF HL s B S R sk 2 07 AL 4
[ 7 ] Frederick Pollock. Frederic William Maitland, English Law before the Time of Edward I Vol. 2, Carmel: Liberty Fund,
2010, pp. 171-172. SF C Milsom, Historical Foundations of the Common Law, London: Toronto Butterworths, 1981, p. 271.
[8] HE i A FFAT AN S2 bR 247 )F ( Anefang Procedure/Hand-laying Procedure ) f—M54F, Rudolf

Huebner, A History of Germanic Private Law, New Jersey: The Lawbook Exchange, Litd.

, 2000, pp. 411-413.

[ 9] Frederick Pollock. Frederic William Maitland, English Law before the Time of Edward I Vol. 2, Carmel: Liberty Fund,

2010, pp. 172-173.
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YERAR R B, AR Cwrit of
trespass ) TEX/FHIBE 2 FH AL BRI )R 14 11 [7)
. HS5EE IR YR EA BEX I, ZEAR
AREMRE NZ AN = NS, 3SR
WASEN; T H., X —2A R WAE AT R S F”
IRCRIRSR . BIZEZEHE (bailment ) ER T4
Wo AR, RIEFNERYAR (it of detinue ) B
FHT AL BRI — R, SRIAFER )2 RIE N ot
552K Cwrit of debt ) HBE 8 A e () — i i) A IRIE
X, HTEBEEXRTHNS, EFEANZIE
ANZREIFE, 7 R 15 LR, X — 2R
BB RIE B RS TZHE A S = AR ™
(ETE . (RS A RAR BHBAFAE— B AN o
B, —Frng SRz tck, ENERESYZ
P (rover) o FEX—UFIAT, JEERTLIHEE = A&
SRARIAHAZ I, BRAESE = N IER MR A T
mig sk,

WIEAE EaR A, A TFTS R 2 & R
L R e aE /A 1B WL R 2 NS
R R E : EANEUER— A = AT
TSR PR BT T 3805 A GE
AT AMSERAS A SUTA L (a good title ) HIZKL
1. 7 TR 16 M, SERSME AT

MBI ZERSE— B T, s B LA AT

R AT LU 35 ] T A BRI S . RIsEik
N, ANATFAT A AN T, ik

K, AN TP T 370 2 M b FE R 76 1
RS R, DA RIS FE R, XF
F—AEFEATT F 2 — AN EEMBOR AA 50, N
I, HHEEALE R AR ) |, AT
Ehmk i LT RPN K2 AT,
AR RS N Z AL, T EL 29RO A i
BOFIRIN” 0 0 HIKZJE, AT e —
TGS AL B A B TN b5 | . B3 1893 48,
ANTETT NS AR, oA il ik i —
oy (1893 AEGRYKSLVL ) (Sale of Goods Act,
1893) 55 22 4556 1 M, “WIREWIEATFT
Y, WRIETTZNEG], WSEE BRI A 5L
AL, AR T ARy, HoARIEIS
T2 A B AT BB B R T (R,
IR 24 55 1 FCHILIRE T — A5k, BVFEf
WG, ARG ARGRITETE, WIGSAAE T
R A TGS A R TR sE S, 55
YIRTA AU TR NS AR . H31( 1968
EYSETL ) (Theft Act 1968 ) 55 28 40K I T X ik
2, HUENEG A gRFE RS, IEE TGS

[ 1] Frederick Pollock. Frederic William Maitland, English Law before the Time of Edward 1 Vol. 2, Carmel: Liberty Fund,

2010, pp. 175-180.

[ 2] Peter Smith, Valediction to Market Overt, 41 (2) The American Journal of Legal History 225.
[ 3 ] Frederick Pollock. Frederic William Maitland, English Law before the Time of Edward I Vol. 2, Carmel: Liberty Fund,

2010, p. 184.

[4] SF C Milsom, Historical Foundations of the Common Law, London: Toronto Butterworths, 198, pp. 377-378.

[5]5Co. Rep. f. 83, Hil. 38 Eliz. flsgE LR PaH, R ADETIREE R - TR B0 £ T4 7 L1k
CEBOT) ATFINSE, M ELh e s 20 R AHRRER WLROTE, IRAMP AU & s e e Hitk, E#E—%RE
IVERFEIE VLR AR VIR, B2 —DATFRTY . HIIEZEIT (City of London ) M5 B, AN T XTI,

P, WA TR A AT S .

[ 6 ] Sir Edward Coke, The Second Part of the Institutes of the Laws of England, London: W. Clarke & Son, 1817, pp. 712-

713.

[ 7] Sale of Goods Act, 1893, s. 22 (1) : Where goods are sold in market overt, according to the usage of the market, the

buyer acquires a good title to the goods, provided he buys them in good faith and without notice of any defect or want of title on the part of

the seller.

[ 8] Sale of Goods Act, 1893, s. 24 (1) : Where goods have been stolen and the offender is prosecuted to conviction, the

property in’ the goods so stolen revests in the person who was the owner of the goods, or his personal representative, notwithstanding any

intermediate dealing with them, whether by sale in market overt or otherwise.
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A B s BT ) 2 N TR A B SRR 2 R
Wiz O, ATFTS N A AR 1Y
ML T, SERIASE AT D AT
DU ESUAS L T A S R ) ) S 3 B T A (B AR IR BT
SR DIAERESETE R A LRI IZIEY) ) -

P 0 B X SR 28 TF 117 3 R0 T I 1 #0 1
ETER, M, CERIIEEN R R,
P R 538, 55— T2 M =44, T
RBfELE R A HBCR] . 55 Z U X Bl 22 55 1Y
P, 388 H ARSI 0 A% BUS A R
S — I Ji U] 7 AR A — B[R] PN o 4l T S, H
S 3E R AR A AT, Bk A O
HEEBIET” o 7

PEABRAE ST, XA TS0 )8 el th Fifi
R EHAR . B X AT TR T A e
RN TR B2 T 1966 AE4RAZ 1 — 080N (3
FERTA LR ) BHRE (1966 AFERESE ) o xS
AR A TET RN )38 PR A AE R 0 T L
X HL R R AT PR FP 8 . BEATE R AT TSR 5
BEAY RANTFTT N 38 R ;- 22 B S5 ) 24K
NG —8 4R, R, BTXEAFF IR
A RE B EE o L AR AT By, RHMEC S FNER T
A RN ZA A BRSO R e . 7
1994 4F, SIEHREE T (YIEB ISR ) |
FIRBNEERE AT TN, 2t F e )s
GRS T L MBI SR, 2k, AT

W HEA TR .

= AFmHHAME “FTX” 0 FH
RZESHARLSHI A

TEATFHMNBUR 1L Z R, ERiESZ 8 T
LA N R R . RERE, X ATFHTZ
W R TR B, AR BRI TEE AR
JE R P IORE TR A D S AT 5T, AR AL
BRI 5 5 T A RAP BN BT T . X T
JIJCk T A — RN I AGE SR A AN A 5
AT ZROCHH I

TEIA AL 2, R AE T 800 4F 1923 TF 1T 5 ML
M prs B e E DA 1T SRR E .
ARUEREE (Jervis CJ) 38, AJFHigREAE—
TR AT, GREESL T (an open,
REIEPESS
T2t BB N IR St FUE
HETE Moyce v Newington d1 . BHMABEE ( Cockbrun
CJ) A, — RS HIEZ (alocal act) BEST
TR AT TN L AT R . °
IR, A i = RFRREE VR AT (a charter or
grant ) HES7BTTIA REE FHATF AT . (HAE
Bishopsgate Motor Finance Corpn Ltd v Transport Brakes
Lid W, _EREBE R = A0 B A R A,
YA S R FRPREE VAT, i B i
PR AN 2372 (an act of parliament ) 3 7] PL#EST.

public, and legally constituted market ) ”

[ 1] Theft Act, 1968, s. 28: Where goods have been stolen, and either a person is convicted of any offence with reference to

the theft whether or not the stealing is the gist of his offence or a person is convicted of any other offence but such an offence as aforesaid is

taken into consideration in determining his sentence, the court by or hefore which the offender is convicted may on the conviction whether

or not the passing of sentence is in other respects deferred exercise any of the following powers— (a ) the court may order anyone having

possession or control of the goods to restore them to any person entitled to recover them from him; or (b ) on the application of a person

entitled to recover from the person convicted any other goods directly or indirectly representing the first—mentioned goods ( as being the

proceeds of any disposal or realisation of the whole or part of them or of goods so representing them ) , the court may order those other

goods to be delivered or transferred to the applicant; or (¢ ) the court may order that a sum not exceeding the value of the first—-mentioned

goods shall be paid, out of any money of the person convicted which was taken out of his possession on his apprehension, to any person

who, if those goods were in the possession of the person convicted, would be entitled to recover them from him.

2 | Bishopsgate Motor Finance Corpn Ltd v Transport Brakes Ltd,

[1949] 1 AIlER 37.

3 ] Report of the Law Reform Committee, Twelfth Report ( Cmnd 2958, 1966 ) .

5] Leev Bayes and Robinson ( 1856 ) 139 ER 1504.

[
[
[ 4] HL Deb 12 January 1994, vol. 551, cc. 220-221.
[
[ 6 ] Moyce v Newington ( 1878 ) 4 QBD 32, 39 LT 535.
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—ANATF RIS fE—— e 25
TATABEFR BN ML E T G AT 5, X
EWEITZ ATyt 8, UL FTER
“JREAHZE )" (car boot sale ), REAMTERAELE—E,
IR R BRI Im s A T R S 2, ™
Fwopils TAFF TSN A& HPE, AT Ge s BE
0], Fp 25 NS AR R = 8 (AL TR X )
AR TG WA S R i, TEvE 2 B A T T S UM R £ 4
T AEBEE AL BAEE ( fleet street, fif FRAGH IS
F ) WRESEY AT RL SR HAR TR, X
Fofrxof A6 T AU A b 5 BT B XX X T
PE T MARRE T B X BIXS Ry, R AT
RN B 5184k i b AR rp IR 3R R SR 4 g sl v
IR

Hik, #e—LH, TERFATHYREME (shop) ,
WRAEB], LATLABNE AT, (I, fiffh
B AT LA E A TF T ARAEAE VR 2.
( Peter Smith, Valediction to Market Overt. 41 (2)
The American Journal of Legal History 225, 229. ) AF
Lyons v De Pass "1, ET—80R, — A7
B IWLHBIEE DG ER AT T, FURBAHEE
( Coleridge J.) SRVEFR,  “URSRARIA TR T
PAFES Z 8D, XA SAE PR 9
W7o BRI AERS I 53— ANk, BRI
B (Wills J.) &N, SETARIS S5 0 2 5 0k
F— A G W X, S A RS AN =58
I T W ETE B ( Serutton JO)ZEIARY,
XF—% (TERZOTN) RIS, EMEANHE
SRR TR E A TFT, X2 IE AR
e, AR — W LURITHER, P R

[
[
[
[

4] Lyons v De Pass and Another ( 1840 ) 113 ER 439.

BEMNZBI NI AT, 5T v
B E ST AT, WA FREER
N LS

FEUC, T2 FE T 7 10000 A P Fy e A
EPTEE R I AERE B RIE AT N, 5
BISENALREE “TiHH”  (market days ) ZRFGR
1o MRAERT R, ARIEEAL (grant ) AL
( prescription ), AT LIEEE A ( per unum
diem, seu duos, vel tref dies )25, WALEY “ H 17
(Dies ) RYBHRFER “KHEHB”  (Dies Solaris ) T
I “HERB”  (Dies Naturalis ) ; Hifd “H B9 #%
N AR, AFFHT A REER AE
PHMAEE 1 (Sir Alexander Cockburn C.J.) 8, X
—HUE NS E T SRR YIS E A
LM, WERAYEY), IBAs Ml szt
PEAEAETTRNE, 10U I A & — AR R IbE l LATE
WP LR B X SEBE T I AR M A A 7, I ELAA
A B G WA Lo g b i i ik "
I, AFFHTGAE “FR” Jrfsid i, DB
JITAT T ATESR T T R a4 R 4T il
WA= AT R N, AR — A A R
IR EI IS v Al LN E PN S S 7 FUE AW
MREE . A, FAMTEA R EN. BT
ER I RIGERS B AT TR), AATTRL H R H R
W R BB TIRE . (AAER R AR, 4R
T2 IR I 7 M TR) 2 AR s a) o i —
Ao, 2 H 1 HIE R EEIEAGE —, Bk, B
AHETR R MRS AT T HUU e
57, TP e ARy b s 4075 58
At AR IR

1 ] Bishopsgate Motor Finance Corpn Ltd v Transport Brakes Ltd [ 1949 | 1 All ER 37.
2] ERH. Ivamy, “Revision of the Sale of Goods Act”, 9 (1) Current Legal Problems 113, 129 (1956 ) .
3 ] Peter Smith, Valediction to Market Overt, 41 (2) The American Journal of Legal History 225.

[ 5] Hargreave v Spink, [1892] 1 QB 25. iZEH, #th NFERE G LSBT S AT S . BRI E A NTFIF

, FEAFAREHEA . EERRIZARIN EB AT 1.

[6] Clayton v Le Roy [1911-13 ] AILER Rep 284.

[ 7] Sir Edward Coke, The Second Part of the Institutes of the Laws of England, London: W. Clarke & Son, 1817, pp.

713-714.

[ 8 ] Crane v London Dock Co. [ 1861-73 ] Al ER Rep 439, at442.
[ 9] Brian Davenport Q C, Anthony Ross, Market Overt, 2 (1) International Journal of Cultural Property 25-26, (1993) .
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Ja, Wi B — i, AT T
WA TH A E RS RE A B 38 . A BTk, 7R KM
BENTR AT AT R Hik b, — B Ry P
W2 AN ST T N AR AR Bl ——
M AT WS ARG, LS
A EA IR E G Y R T ReE . R,
B 25 U B A TR A BRI, B AT 7
ARYHEIN, AATHE— B WA St b 2 JR A
XFTATFAAMME,  FREOR S T A e
Y S EAE R IR L R A il —— M 5 67
AR ST VA EA S T S A T ERT , R
T H 55 A RG] et B T Y
TR AT BRI BE A SR BRI S 5 5 B
( Lord Oliver of Aylmerton ) F8H, AN TF T S A
AT A RAGEIEN T . AR R
WA BRIE ] Tz A Ak iy, REATERR RN
BT, WO TCEAERA 5 37 2056 BRI i s
P, AN Al e T i i 4 B &
il WERIEFTAANBA LB EAT, AB2 I LR
H NS N URAFAEIE S . (X T B TR B T
5, TS ICh e ] DR s g 2y, I
AR S 1588 4F H LKy, A TFiT ML 5 I
By T R A2 BRI . I7EBU AL 2h,
TR kIR, FRTTGA TN RS I R e a8k
A TIRAMEM AR L, A FF T ST A
H VAP S B EAR S B, BT XA
PR (LB v T ] ) 3 S A AR A DR A T2
PEQES] T T EH IS

MIEAE LA, Bl e E ST LA B —
I n R B AR S R R AN, DA
A S XNE R ECHOE I . B, AR
R TCEABER B ( Lord Strathelyde ) 75_L I3 BE T JE A
ATFHT RNt A 2 B C 2 B IR, (HiX
FERYE L S BOZ I R KAFLL A3,
AABC, XTI AT R UL, B RS IELL
IE S PEAR KRR Eak T e e bk
TR FES R, FAMIARE R R
2 R LR R, flneyy, 137
RBAFAE, BN R BAATRA T4 K
Eh . EFEEREN AL D, EER
AR M s il g . AT, AFFis
OB IE, et — vl A e g k)

R

IEANEEGHIL B R BIY, LA R S22 A
RS E I PN S ENUE A IRIE s 2 it P
DOSEIR R 2 [ 2 Z A A =,
JEREAE TR R IR, A BIERIR BRI 222 T
FREHES, AR TRAT I AR VA A ) R A Y 2%
e, 7 E LS, RATE G A LR A PR
TR TS, T T ARl r
Lo PIONFEZRET AIFH G RINAE 1994 4R
JR KA E, MEHHEVER R (B0 ) Bhg
Mt 2 BE DI, 2R AT
liSprapiidne

M, ZFHABRAE: EEWIA
AN g2 S Ab 1R

B FE L Cequity’s darling) , EIE7AEZEEH
AARPFHE NGO T, WG EAPE AR 1)
FARE WA RN O FEEET, (R
Z 1 NIHEFEW = (B PR (INFR A A1 e
H AL, proprietary interest ) TJ LI X0 Bk 35 5 KA
AN N, RMEEFEI s = N, s
IAT AT 1 BT A ARV (proprietary action ) 1824
W=, IR = AMEFEM Z A A5

[ 1] Brian Davenport Q C, Anthony Ross, Market Overt, 2
(1) Tnternational Journal of Cultural Property 25, 31 (1993 ) .

[ 2 ] HL Deb 12 January 1994, vol. 551, cc. 211-212.

[ 3] HL Deb 12 January 1994, vol. 551, c. 220.

[4] G. Edward White, Justice Oliver Wendell Holmes:
Law and the Inner SelfZ, Oxford: Oxford University Press,
1993, p. 195.

[5] E. Donald Elliott, The Evolutionary Tradition in
Jurisprudence, 85 (1) Columbia Law Review 38, 50-62,
71-90 (1985) .

[ 6] Akers & Ors v Samba Financial Group (Rev 1)

[ 2017 ] UKSC 6.

(7] REHEEBTRY S, Y300 B0 A VR A 2 T S 1R
FEP R B P IR BT A AL o (E R A 122 B B K — Lo R Pt
TR BRI FIR) 5 0 A TR AR AR 25 0, 1040
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