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§ 10 [Rechtsquellen] Die Behandlung ziviler Streitigkeiten muss auf Grundlage des Gesetzes [erfolgen]; soweit das
Gesetz keine Bestimmungen enthélt, konnen Gebréuche angewandt werden, jedoch darf nicht der 6ffentlichen Ordnung
[und] den quten Sitten8 zuwidergehandeltwerden. (§ 10 [Sources of Law] Civil disputes must be handled on the
SR L . basis of the law; if the law does not specify, customs may be applied, but public order [and] good morals8 must not be

7 Bei dem chinesischen Terminus, “ A% B AR 7 (hier libersetzt als“ 6ffentliche Ordnung [und] gute Sitten”) handelt

es sich um einen einheitli-chen Begriff, bei dem offenbar die beiden Komponenten jeweils keinen eigensténdigen
Bedeutungsgehalt haben. (7.9 “ANRFRAB" (AbFER “Offentliche Ordnung [und] gute Sitten” ) &—4>
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the whole field of German private law-+-, but that in each

“+-the Civil Code does not cover

case it must be ascertained-:+(2) whether any Imperial
customary law affects the particular subject; (3) whether, in
the event of the subject being one which may be affected
by State law, any local customary law relating thereto is in
existence. These circumstances alone make it clear that
the B.G.B. did not, either in intention or in effect, reduce
the whole of German law into one compact mass. (Wang,
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4 ARSI UK Arli(flf? lOA [Source of Law] A (:ivi}lk dispute shallfbe handled(in accordance with the law. Where there is no such applicable
B L R B g, | Provision in the law, the customs™* may be applied, but public order and good morals shall not be contravened.

IS o 1 | There are still controversies about how to interpret “customs” in this provision within China’s judicial circle as to the
VUERT IR, HRAREEA . « » « R »

question whether “customs” means “de facto customs” or “customary law”, and no generally accepted theory has been
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