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Whether a Housing Repayment Agreement can

Rule out Enforcement Studies

Wu Yongbo

School of Law, Shanghai University of Political Science and Law, Shanghai

Abstract: In recent years, in practice, the number of civil cases related to the
“housing for debt” type of litigation cases has been increasing, which has
aroused wide attention. Whether the agreement has become a hot issue. By
searching the judgment of the Supreme People’s Court on such cases, it can
be found that the judgment opinions of the Supreme People’s Court can not
be excluded. The main reason is that the housing debt repayment agreement
cannot be identified as a housing sales contract, so it cannot meet the
requirements stipulated in Article 28 of the “Provisions on Execution objection
and Reconsideration”. At the same time, in the Supreme Court think can exclude
the enforcement of the judgment, through summary, can be found if the two
sides in the original creditor’s rights debt relationship, at the same time establish
a new real estate sales contract relationship, constitute debt change, so to room
debt agreement is identified as the space of sales contract, apply the execution
objection and reconsideration rules of article 28, thus outsiders appeal have the
opportunity to get the support of the court.

Key words: Debt settlement agreement with housing; In exchange for a debt;

Sales contract; The change of debt; Exclude enforcement
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