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The Distinction between Independent Directors’
Care Duty and Reconstruction of Responsibility

Mechanism

Wan Bin

School of Law, Anhui University, Hefei

Abstract: The liability risk of independent directors has been increased by the
“Kangmei Yaoye Case”, and then showed a trend of excessive reduction. At
present, the responsibility mechanism of independent directors has problems
such as a lack of theoretical basis and a lack of differentiated regulation.
To refine the determination of independent director responsibilities, it
is necessary to distinguish between independent directors and internal
directors, between internal directors and independent directors, and between
independent directors and independent directors. In terms of the form of
liability, independent directors should bear supplementary liability; In terms
of the specific determination of liability, the liability limit, recovery right,
and reasonable reliance system are set up to achieve independent directors’
“punishment and responsibility”

Key words: Independent director; Duty of care; Director liability
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