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Analysis of the Application of the Unfair Conduct

Defense System in Patent Malicious Litigation

Lu Jiayu

Shanghai University of Political Science and Law, Shanghai

Abstract: With China's increasing emphasis on the protection of intellectual
property rights, the number of lawsuits filed for intellectual property rights in
judicial practice is on the rise. Among numerous intellectual property litigation
cases, malicious litigation is a very special type of litigation, which not only
wastes a lot of judicial resources but also motivates more people to pursue
intellectual property litigation for profit. Through reading a large amount of
literature, it has been found that the academic community has conducted a
comprehensive analysis of malicious litigation from multiple perspectives, but
legal regulations in practice are still not ideal. This article analyzes the current
issue of malicious litigation, introduces the US system of defense against unfair
behavior, and discusses the rationality of China's application of the system of
defense against unfair behavior.

Key words: Patents; Malicious litigation; The system of defense against unfair

behavior
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