e FitRE

2024 £ 4 HEE 6 55 2 H

e ai b pgh IS ] LSy
it R R Ep

5% =9

tEBEER, Lif

i Z | OENEANRERESERMESROTEREHE, Fo LIFHRESN
BRI BB ABmBY), RIRAN GAZEH RS BRI R
S0 AOBRMDRRENIN, EREBRER, RAONEZESHHEANS
EZHERENIVIRES, HENGSERREN. BATRFIDART, X6
X, REGZMENDEEFHANBRBER, MAMARERETEFHSRE
BPROBER, BIEAENEERBHANBEEMA G, WA TRERN
RARER, AU LSRR TRIFIBIRN, XNMYBARNMSZA0MNE, B
ERQBRSER, NMRAZMSHATZBIRASRERKAECWERN
BASRNELR, BONENSHKYEHNSERLTEPER TEXED. 3
B BEREEMNPENB AW IRERMNADHNRE L —o AERSAE
BHRANIER, BFENRFEHBIRNERSER. ABUITEALETA,
BUERESERAED, MRS ARBEZBRNEELNER,

K | RR; OEQLE; W%, EREM;

Copyright © 2024 by author (s) and SciScan Publishing Limited
This article is licensed under a Creative Commons Attribution-NonCommercial

4.0 International License. https://creativecommons.org/licenses/by-nc/4.0/

TEEET: BR, EBEEFREMIWRE, HRAQ: AES: T, LEEESRMIARE, HRD
B: fES.

YESIA: 8%, . ERENBTONERES5TEIKRNPRAOMA (1] . HESRZHE, 2024, 6
(2) : 333-343.

https://doi.org/10.35534/pss.0602026



- EERAME PSR S TAESERRAYDZA T

M T R . AR, WIRAEMS LA A AT BEER A o )
JE 1 3R ORISR 4 B TR AL TC P AR A AR R (O fE
RIES 1 H % 5 2 s S E O, 75 S AN TR AR A TR AT .
0 28 L A AP A o i ek A DL R B PR RN BG5S B00 wlRE Y
ESTEVEA A RRELOC A BRI AR . 2% RIS NS 284 8, 280 RA
LR R R AR, RO, R b2 X3 — SR R R 4% B9 BRI v
e TR, PN EIEAN SR A B SR AR B E AR I A 2% A Y
2200 7 2K DU AR 2 AR VR AR 8l 17 2 R A ARV il i A, 51 R R HE 5 3
o XA S B PR AT R X S AR, SR AT AR SRR AN ] 12
AR 5032 BUAMEAE RHE AR 0T ™ A 55wk BB ™ AR o B 1y
TR, RS Sl R B R T

1 BEXERE

1.1 STERER

2016 4F 11 A 3 HIRR, TLHAEAR ST 28 A RE, MAHE b
AR A ZE 53 At o Ak PR R R B0 8, BRI M ALEX 2,
(EVEHCG TIACNE L, £ F BRI 52 3. H AR 5t b 5 i B U R 3R
FZRIR SR F b Pl Nt ER] 20 4F, ARutikBeh HiE. YRl an 3o
TRIGHIE, A IAGEN 20 4E, 7 V2021 4, TLEREE SRR SRR 104 AL 2
DM FAE 12 ), LSRR GER X A A, BHRAL, il REAL A 2y
B ZE, PETLREE SR VIAGERIEA B, itk 12 A 31 HYER B E i TRGE
BRIXN A A AL 2y S8, JFREH FIR I U . 2022 45 1 F 10 H, #35 XI BRIk
FA A IR HAR 10 H IG5 VIRKGE A T 22 5451 2% 496,000 JT, K #f
EPR A 20 10, R SMEMZ Y. ®20224E 12 A 30 H, IIAKH

@ VLHE” BAFRR MO EFINE A, BEPE, BHHS . F28 (Jilh ) 26225728
(&b) 299 %,
@ WFEAEDIMAX A REEERFH A (2019) H0214K919592%

https://doi.org/10.35534/pss.0602026 www.sciscanpub.com/journals/pss



EEBSEMEF P R 5 ThASLERAYIPSRATE 335

Syt eh RV A e, BRI R, AR
1.2 AREBR

2010 4F, Bl NEGR G — 2 G i sl Ao 52 NIk, SR A
HARISEHIET:, BN KE T EESR, WA EAS— AR
RIVR PR, WA H S SRR, Bl R 6 S #5217 5K SR ) 22 Ui B
ANBOLYG R Z M. ANG, ARESFRE R Z AT N BN
PR, TEEEPLCRIN, YR ENRIAACRANEL, J5 XN
CIEEECE SRS

EH G R EFR T ACKITEZE, MZFEARR FHRREHE, W
IR WSS IS - SN - Pa) 1 07 -/ N N (T PNIR N 7 A LN ST K
Y457 4.5 JTUHIREEIGES, AR S EESEIN, ULE T RURAN EER L BRI
SRS UL, AR FEWAA YRGS, AT B LU B E 5 8%
BENR, AREORFREBIERKRI RN 20 Jioom B, XAAHLEE
FUSKAE RV, XAE—E R LR 2G KERISUI . Wik, HoxBig
WA — R, AR, SRS, — MR, HACRHBZ BRI, {4
TIX20 7. EAFEEPITOMMETILR, HACB 2K 20 7385 19K 5, SR
WAL, AEGRIETRAINE LT, AR RS 12550,

2 MKEREIREHIN

o0 28 R B AP A ) (S AR DL I SRR Bt M 5 18, B0 Rl
FIRYE R A RRABLOC A B . W28 BRI AR 26108, 2802
BOAT AR TR A 0 R A, RIS, R b2 X B — S AR A e 2 TR 44 A 1A
AR T, BT LA AR AE B L AR 1A I 0 IR AR I 2% R
ik py 73, mT DR R4 RO o R4 R DT R 45 R4S . BTl A R T, 24
W R TARARAT DT 5 A i) —FP AR s 5 A R R B, =R — MR A4
TEBIRIBEER AR LR T AP . AT 26 . i 254 I 28 A B 22 ) D7 5K
D)l 2 M TR AR BB SN A 28 MR PR i il , 51 & e S . X Al

KE O

www.sciscanpub.com/journals/pss https://doi.org/10.35534/pss.0602026



236 EERAME PSR S TAESERRAYDZA T

WA 22 B PRI AR RIS S AR, oK AT LUFR SR AR w0k A R
S RIAEAE FNE G J0 T ™ H 55 mA BB IR AR TR B AL
R B BBl SR

2.1 AR

(1) WML

IS FREA E SE BRI P IE S, SRR B RlE TAR PR AYEE — 2. IR
S A A P e TP TR (A AR A AR SRAT I A — € 1E B, ATl
LPHRBEE RN MAEATE, B RARMAFRE N E, Wit
EH) 3, AR TRIERFRAIEATE . EE R R R, Wkl
T A PO 248 AR B 2 RO AR5 B L 2 e AR, AR A S 118 i
ST AR A TR R L2 2 0 2% B8 05t IRk fr o A — 0, UMM SR 2
Ty R RN EINE , XA AT REIE 32 2 SO WU S5 DL
HUARE R DL AR AR 2t B PERIR AR i AN BUHA, 1S SN . ER
FEARZ IR A2y, AR RELLAIE I 2R, B BE . B AL R Bk
WSS LN, WEH, AR SR PR AL IR, A2 sz
ERIEL . B0, X8 EWRRISEE XSS TSR . /NEICRE S A
RIPCSAE WIS L , X e P 2 al REIEAE TR RLE . B e B#RET X “X0
FUFR" B, HERARE, BEGFEDSHIGN.

(2) FRAMEERIARA 2

PO A St BA B i Lol w2 IR IR SE A A L, e
ARHLAELBRE . A SRR IR R LT TRE AR, BAEARS, S TRE
A R AR SRS O, IR A —E TR &S WK E AUZ RREH
FIR) T, WA BRI — 01, BB W SRR IR AR AR A A
Al S0 B IR T AE 2 07 T A RS 2R, RS RIE RRARY A IE, %
ESRAERERIRCR, BCRAGESR CERIEVT IR &, HAREE HINN R, 22
FNFHRT S SRR AR AR T, MEAREE S A2 E . 20 A LA
A AR FOR A I EA . XONE B IR IR BUE T S

https://doi.org/10.35534/pss.0602026 www.sciscanpub.com/journals/pss



EEBSEMEF P R 5 ThASLERAYIPSRATE 337

2.2 BRI

VLA AR S SR E g o i ARG B, X BRI B TR
MU T AN 2 5 e IR RS, BRI E IR R 2UR 12 8, TRk Y A,
TERHEATE R BT HER X R T o R R 2 ARl i vk R 4R e 9T )
PRI, LA @R, ARME S R R R

(1) R2Ma AlEA B A SE ATl

PRAE RREAL A28 TE B SR EAARIIE RREAUM S AT, AN 32 HAB LG % 4]
REg TSR, EE RN A O ek R R SE R I AT, XS
H—ZROHE R IER R, FRASCEMS AT, 1RO i BAR S TAR A 5
A0, PR TAE AN R LSS WA R R BT e, — Byt Xn) By
s, KA SR EPEFINT, dARAESS B RRARL R A TEATAE, AR Adumt
ARMECRUE S A AL A A IE o

(2) Wi Rk A IE

AL HOREARTEAE R IR IS X — PR, BTN A 2 B AR TR 2 B asiAb
KB EL A, AR EVRWT . WARTEHE, YRR T4EHE, ARASEIIERE
HOLAYE ERRE . 1R A IF RO AL 2y, LAY I 1 2 LU AR, XTI
2R TSR L 2 — P SEH” IR IR A4 AR TR I SR
MR BRI AR B BB Rk S, 20 mE AR ARG, wvE T AR
WA, WA A IERH,

(3) 05 FEAURL

FUEAUR R SR B B vk | AR IR A DE RE A A RS A S ) 4
PR, PUAERTAHE > B A BB MR R . A RAPIA R B A AR BEST
IR AR, REERARFEERNEZRARN; —BREBE AN
BB, AR RIE A IE = AR A H 5

3 IUipE5REE

2% B 5 R SEBRA BT LA V2 2200, O T S M A AN ] i
15, B RS RS Ak m X EA R 2 51 . B BOa i B B, wlik

www.sciscanpub.com/journals/pss https://doi.org/10.35534/pss.0602026



238 EERAME PSR S TAESERRAYDZA T

BHVLI VIS 5% B G R E- S RS . LA B AT oA A 25
FER . PUER) HASEBUNBOR HbR, et A 2 BRI Zie, JIRrkas i
RESLEER L NP RBORFIENE .

3.1 TR

W25 B — Rl A L IR DA A0 | HiEshit it D i, A A IR
FEBRPEAE AR o AT A A R ) B0 VA A IERYRE BEVERT, A P Fil
KER, EHBTRFHIZEMR A BSER, EEHEER, WE MGG
EZNER. MEE—IHA TR HAY, AL e 2R e f kg, (2
St 2R, — BT RERS /R BIVE R0 RS T BT 1 AR R BT LE, A AT RE
L PR AR P, AT RS B LB AT S AR R, TR Z
S BT RGBS A SS9 ml i R A VE T, R w0 B IR AN 2 75 ] Bk
R RRE BT W™ A TARKR M .

TE R 2% BE 5 mlE Z M i R R rp, VAR 25237 X057 ERCR: A
B Mt e RACAE AT S0 R A, 2 R DR E XS J7 7 A F B s, )
B, XIT7 BITRSE B2 B AT O BEARBITRE SR . XA A C A SOR S AR
XEOTARYE F R R G5 AT S G EEAN L, AR TRl 1 O 1 I VRN AT 295 (Nash
Equilibrium ) , BCRAESERM . FEH TIE0IE CARHEARR], X057 3ARMES
e NIk, MZEIE, FRERSLTR: S—, DIRTRIFR G 2% s 25—,
JE 28 BT, AR A ARV o 5 =, AL 2RI

R — LA R R A TR XAEM IR S . X T
fRGEA, EBERT LUR A4, i SRRt s m i, B A IE S Ee T,
(EIEAEM L EAIANGE T IAEE S, AR RARPIME . AL P HI#R T ZO8AS, i o8 4%
1l PO 245 5 7 2> AR B B B AR IR . MEIRAR B R, JCik 5 ke ) 2% B
o 7o, ANERSRBCGX RIS A EE L ERA G, MEREARES
JUREE, XABMEA AL ME.  FRETR” AT SR IR
SERVESERE” DA BONE o SRIBUHIR B IR SL ) A Al U, O 0 26 B 2
AR OLE, FRETE SR T A AR RNE VLRSS

https://doi.org/10.35534/pss.0602026 www.sciscanpub.com/journals/pss



EERAME PSR S TAESERRAYDZA T 339

Al SO BHEIR CNREEAT R IO SRR s R A
RO, A 2 S ARAAT R 2 w5 R 2% RS F SR I S2. 3

3.2 AR

TETEZEI L AR T, — 7 BSRMS 2e368 55 — I (SR = AR R, e lik S
W25 [ EAEN R Z RS R, AT E B AL R —2 —shm & [
ZRR AN o ARYEIX AP U R A RS, JCBEE Fl I HLOC T RER A B
AL o ISR T SR B ] B2 O AR I R B4 O T 5 AN 5, WAL 4%
SERALAE . BRI ARIE R ARY . 3 SRR BT B R PRI e 37 RS M=

(1) EIARERTE

FHEATHERA B F FITG S rh AR H B BB . PUTIRsh I wE
EEBERAENE, MARMTLEE . S50 AL TR EErikAJrE
fEBERREBEY] . R EEAE T RERRA A IERE E2E . DU R —L8750k
RN, W TS mE AT — IRIEBESCHB AT IEBEN 2 K 4
T A TP RE AN A, A — . AT A, DL A G R
FHRARE, AlESL Ik Be SO R, SR ftrELe i A N #IRS5 . 2 —SCiE i 2
JFHEE s T —S BB R 2RI, NS ATHER I, R
AR A AN ARPEAT 95 W T LLGE i DU B . 2% i S Tr X, il
HEZNFALLT R id fe. 28 = @ U E R ARG AT TR EA
B FHOMSAAT B, BRI S A IEE . AT LU S AT R B AT,
RAGHATREIE . PATEERAFANG O, TR AR Ss . SR, i RIESET
NIF: FREGEHHRN AliE TARR B M, AT elE G RE A Bl T2 A 1
FRETARRIE O, $Em mE MG T W RUE R A 2R ik gt s, ias
PRECE: . WP, FIDREERAE S I IN RN EBOR A& . R ATJT
AL FRASRRER RIRA BRSO, TR T dIEBOR Bl e e . AR RIS
N SR FNEF R AT E AL W A SRS TE A E T R, R Rl
TFEE I, SR AN FREATFRINRMZS 5.

AN, TS RIE AT B B LBl R I — R B, S TR REH B

www.sciscanpub.com/journals/pss https://doi.org/10.35534/pss.0602026



240 EERAME PSR S TAESERRAYDZA T

BHCA . PATIE S EREE BE RN A, #0R AL TARR BB IEE
AR I s At 220 RRE R EAE, WA ARS SRkt 7M. HA s
FEATTE, A REE A gedr it 2o /0 IE AR SER 2R

AEATFEFERF AT SEERATIE . BT RIE LTI AT A
%, YA A SRR T AR BT G FH R BT B0 N R A AR5 T LA R ie ok
Vi, ARTEEATERITERG A RSB VIS UE EAAT7EBAE, B %) i)
WA AL 0, AT R AR, ©

(2) HEAL 558 5 WS T B

CHBEEEOR— e R B AT R E 4 . EAHRROTIRE, M REERTG
TEARIEXZ T HRARTEZ BTG, RILRA L — R R RIS R o 'L
X, AR WInE 2 E A RAE I NRBEH RS A, b
IR —E i AR TRE, s iERRENAREE “A4IRA7
ISR TERR Z 5, b ] PSS SEE Rk R AT Wik, iR
FNHTER s U E — 7, IR ERRIA R, AT, I REITRE £
Mo RE A FNE R R T, XA RS R — D E A RIE, s 1E K
2% F AR BT SHEHE .

(3) A M GHAR U A H]

PRI IAAEAL R A5 R . 5 BRIy A4 2 R R RO, X T Rlk
NIEWA —E M. B, MAEARRE KRB BRI bR, ik
W ATE BB XA T AT LA R w3 F ORI A A0
PR AEEAE . HR, MZRIATEBO U IE Y RVE T N 5 T A% T BB .
A HE AN e B S A R, WA BARERS 5| At 22 G 1 A B
W, FEAEARSCHER T IR R AR BEA T AUE A A I . AN, RIS BARIE RE 1y
ARSI A RO, X T REPLCH TARZEAT B AP . AT LU
AR AR B O FIE TARRY A IEPE IR, R "L T AR iR A )

@ X RES, MY REFISE R B0 W ICHPER WA B RERE LU AR, ek
RFFET “ROBBMRNOL MER TSR, HERSILRAAAEMN. BKaE ( “XHR”
RIS RE) o

https://doi.org/10.35534/pss.0602026 www.sciscanpub.com/journals/pss



EERAME PSR S TAESERRAYDZA T 21

B, 51 R RRAHLOCHY & B B EOR, HESh AlIA SO FER T RIA A IE.
SR, P28 BERRS FIE A IE AR AR —E BBk 28 AR ) IR T A A —
TE B EWER R T, ATRES R R AFR A IE A= A —E R T 0. — IR
HOE M 5| FIE B RH N, F7 B BALEHGE R OF I SR A B, JF
SRR B AT AIRA AT o

i LRTIR, POZRBUATLE A A IE P A A A O BEACRT LI i AT
BRI MBS T, XA B A IEYE AR AT B A, HESh w2
U, PREEANRBGIER GG . SR, BRAE BT IX — A (o5 2RO Fr,
PRARE (2 L TE AN AR SO ARHE , JBE SRR w3 23 TE 7= A I PR M

4 448

TEMERE A HERE . B SCW] | JE B Dy L R T, AT R
M PR B [ RO AR A TR T 5 | 5 IO A e BV . Bl IO 24 i Jig
IR, SEIES FESF O (E B IR e R 2 LA R, D R, 1
AREVE IS =AW AE S BABAE RN RZ —, HEARURE
P mlik, B R RO A 22 1 B T A E SO RIIA R E o FRATTREMAY
HARHREZ TSR " E” R TR SR i 2 s | R
B Frd S ECR, MARN TIlE R, A M e FIM S AU T
Bl X —J7 0 ) A AS B AT R, R EI Sk a1 AR B 1A
[AIRE 0 IR B RERE” , BREZUGENIESPT T, AR UL R4 IR B4R,
T2 A — A 5 9] X 3 Pl S il e AR AR AT A S S ol Y 2 A 7R, 3k REARTE RSP
AN ECT R, AEGS 2 EMIEER R . XM IR EARE—TTY), HAEE
Fr—sE PRl 5 e[ 514000 TAEBMIE B, $2THAiE TAR A BRI = 5%,
N R A L e ) I ST A AE, TR RS A S IR [,k RARTE
BRI B FE TR .

www.sciscanpub.com/journals/pss https://doi.org/10.35534/pss.0602026



EEBSEMEF P R 5 ThASLERAYIPSRATE

- 342 -
& ik

(1] Exifg. WREMBANRIESC [J] . FEEH (FEZEHA]) , 2018
(3).

(2] R, W% RN AT Ak 2 R 8 —— 3 F H RUJ) =F 2 1 i F 5
[J] . VERgELE R4k, 2014, 16 (2) .

[3 ] fotfe. DREISAVFEM T 9 A 5 R E——1A2005%20144£130
AP S R g IEAR [T . seERleE (PEILBOL R2E2E4)
2015, 33 (5) .

[4] 08, MgRESAEMHEAE—NhsSGEmANE [J] . JeatEiki
SBER, 2011 (1) .

[5] 8IBH). wlEBF E R B 5k i —— LR R R — Ay
BAEAWIIA (1] . BAREE (THIRBOR R4 ), 2022, 40 (5) .
91-109.

[6] 7. AR ERMFEIEN (1] . BRI, 2020 (6) .

[7 ] BaFG . D4 R X ) ik 152 il —— LB R LB R VLA R I KR
()] . #dba ez bess i (ASGEssR2ER ), 2021, 18 (7) = 91-
95.

[8] s5E. VLACESER: TNFHE ARB R EOTE [1] . Wdbdbir b4k
(FE2Bl2ARR) , 2018, 34 (5) : 83-86, 98.

[9] WaEL: . HiE 2010 4ERAZ TN FRMAE [M] . dbat: hEARAZ%
KAt 2011.

https://doi.org/10.35534/pss.0602026 www.sciscanpub.com/journals/pss



EERAME PSR S TAESERRAYDZA T 23

The Conflict and Coordination between Online
Public Opinion and Judicial Practice from the

Perspective of Comparative Law

Lv Liang Li Xiang

Shanaghai University of Political Science and Law, Shanghai

Abstract: The development of the Internet era has made the circulation and
interaction of information extremely simple, and the development of the rule
of law has become increasingly closely related to the network media, so the
enthusiasm of the public to express their opinions on judicial cases has also
become higher and higher. In the era of the rapid development of the Internet,
the speed of information dissemination is fast, and the public can be informed
of major criminal cases across the country in a timely manner and express their
opinions on the Internet. Moreover, in order to uphold judicial openness and
promote the efficiency of the rule of law, public opinion is gradually taking into
account in judicial adjudication, so it is inevitable that there will be a conflict
between judicial adjudication and public opinion, but judicial fairness cannot
be swayed by the agitation of public opinion. For example, the typical Jiang
Ge case and Yao Jiaxin case have aroused a violent reaction in society, which is
not only the handling of criminal cases by the law, but also the emotions and
morality of the people. The difference in judicial culture is one of the reasons
for the different reactions of China and Japan to the Jiang Ge case. The fact that
the defendant in this case was not sentenced to death is a normal consequence
of Japan's unique death penalty policy. It is particularly important for judges to
strike a balance between impartiality in administering justice, rationally and
correctly viewing public opinion, and taking care of public sentiments.

Key words: Public opinion; Judicial impartiality; Comparative law; Applicable Law
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