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A Probe into the Crime of Medical Malpractice

from the Perspective of Law and Economics

Liu Yucheng

Shanghai Institute of Political Science and Law, Shanghai

Abstract: The crime of medical malpractice has the characteristics of
complexity and serious consequences. As a special type of crime, the crime
of medical malpractice has the serious harmful behavior of causing death or
serious damage to the health of patients. However, there are still many problems
and disputes in the determination of criminal responsibility and judicial
practice in such cases. As a cross-discipline of law and economics, law and
economics provides a new perspective, focusing on the constitutive elements
and identification standards of the crime of medical malpractice, the criminal
determination of the crime of medical malpractice, and the prevention and
relief measures from the perspective of law and economics. seek the most
efficient solution, ensure the optimal allocation of resources, and reduce the
occurrence of medical accidents at the lowest cost as much as possible. The
purpose of this paper is to provide theoretical and practical basis for improving
the relevant legal system and judicial practice of medical malpractice crime,
promote the fair trial and effective prevention of medical malpractice cases, and
protect medical safety and patients’ rights and interests.

Key words: Law and economics; Crime of medical malpractice; Hand formul
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