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On the Standard Contract as a Tool for the Outbound

Supervision of Personal Information in China

Yu Jiangiao Li Junxian

Shanghai University of Political Science and Law, Shanghai

Abstract: Item 3 of the first paragraph of Article 38 of the Personal Information Protection Law stipulates
the “standard contract”, which indicates that the standard contract has officially become a supervision tool
for the outbound transmission of personal information in China. After that, the Measures for the standard
contract for the exit of personal information and its attachments formulated by the authorization of the
Cyberspace Administration of China have realized the specific implementation of the standard contract.
The standard contract also binds both parties to the contract, and also has the function of protecting the
third party. In terms of form, it belongs to the contract agreed by both parties, but it actually has dual
attributes, that is, individual norms and national laws, and the content is predetermined and enforced by
the state. The main payment obligation of both parties to the contract is to carry out the comprehensive
protection of personal information. This is actually the implementation of the legal obligations in the
Personal Information Protection Law into contractual obligations through the form of “contract clauses”.
The scope covers the security of personal information and measures to avoid the occurrence or necessity
of personal information security incidents. Remediation, etc. The clause of the beneficiary third party
in the standard contract is the legal basis for the subject of personal information to exercise the right to
correct, delete, inquire, etc. and claim damages for breach of contract. Analyzing the nature, function and
content of the personal information exit standard contract will help us understand the purpose, scope of
application and application method of the standard contract.

Key words: Personal information; Outbound transmission of personal information; Standard contract;

Interest third-party clause
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