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From “Force” to “Harmony”: On the Cultural Roots of Local
Consultative Justice

Lv Jiabo
School of Law, Inner Mongolia University, Hohhot

Abstract: One view is that the local judicial culture advocates “real discovery” and “substantive justice”, which is
also contrary to the “agreed justice” pursued by consultative justice, so the local culture of consultative justice is
lacking, and it is extremely difficult to build the local area. However, this view is actually full of loopholes, Chinese
culture is “peaceful’, pursuing the ideal state of “harmony” between the country, society and individuals, and
consultative justice can “settle litigation and stop disputes”, which is in line with local culture. At the same time,
the relationship between “substantive justice” and the so-called “consensual justice” is not “incompatible”, and
cooperating with the prosecuted person who knows the truth best is conducive to “true discovery”, and carrying
out sentencing negotiations based on individual punishment theories is also a manifestation of “punishment
appropriate to the crime”, so it does not violate “substantive justice”. Based on the convergence between
consultative justice and traditional judicial culture, it is necessary to continue to study the pursuit of the idea of
“harmony” at the judicial level, so as to clarify the contemporary value of consultative justice and explore the
correct path for its development in China. Finally, based on the local culture and the current system, it is proposed
to propose a prosecution and defense negotiation model led by prosecutors with no interests and witnessed by
passive judges, which is in line with the tripartite structure under procedural justice.

Key words: “Harmony” ideology; Substantive justice; Consultative justice; Prosecution and defense consultation
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