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Practice Review and Optimized Path of the Anti-
bankruptcy Fraud System

—From the Perspective of the Revision of the Enterprise
Bankruptcy Law

Tao Tianyu
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Abstract: Bankruptcy fraud refers to the behavior of the debtors and related
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personnel that harm the rights of creditors and public interests by hiding or
disposing the debtor’s property, unfair repayment, maliciously increasing
the debt burden, making up debts during the bankruptcy crisis or after the
bankruptcy proceedings. Although the development of bankruptcy law in our
country is not so long, the phenomenon of bankruptcy fraud is outstanding, so
that the bankruptcy law has been stigmatized in our country for a long time.
During the revision of the current Enterprise Bankruptcy Law, corresponding
anti-bankruptcy fraud system has been established through introducing the
bankruptcy administrator, optimizing the rescission right and enriching
legal responsibility. However, with the development of economy and society,
our anti-bankruptcy fraud system has gradually reflected some problems in
practice, such as system design defects, bankruptcy startup delay, bankruptcy
administrator’s difficulty in performing duties, and weak punishment. In order
to optimize the law-based business environment and provide a strong legal
guarantee for the socialist market economic system, we should focus on the
above issues and further deepen bankruptcy legislation by strengthening the
identification of bankruptcy fraud, establishing the bankruptcy rules for the
substantive merger of related enterprises, improving the bankruptcy rescission
right regulation, increasing the obligation of relevant entities to apply for
bankruptcy, strengthening the protection of administrators’ performance, and
increasing punishment.

Key words: Bankruptcy fraud; Revision of bankruptcy law; Law-based business

environment
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