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Research on Court Review of Dispositive Litigation

Behavior of Securities Special Representatives

Chen Ye

Southwest University of Political Science and Law, Chongqing

Abstract: The special representative litigation system of securities has special
configuration of litigation implementation right, special authorization
mode and plaintiff determination rules. At present, the court on the special
representative of the dispositive litigation behavior of the review system there
are unreasonable starting conditions, the review of the standard is not clear
defects, the system defects of the common cause of the theoretical basis of the
court review of the legitimacy of the problem has not yet been determined.
The special representative of securities litigation has the nature of private
interests, “litigation public interest” is difficult to become the underlying logic
of the system; the special representative of the litigation to apply discretionary
litigation undertaking to take the empowerment mode, “the court as a full
realization of the objections of the right of the representative of the medium” of
the path of interpretation. The interpretation path of “the court as the medium
to fully realize the right of the represented person to object” has rationality.
Based on the medium position of the court review, it is necessary to reconstruct
the system content of the court review, the review of the starting conditions,
the scope of the content of the representative of the dispositive litigation
behavior and the standard should be “full realization of the objections by the
representative” as the guidance; at the same time, improve the the supporting
systems for the review of the parties before and after.

Key words: Special representative litigation; Dispositive litigation behavior; The

court's right to review; Discretionary litigation undertaking
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