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Analysis of the Objective Elements of the Crime of
Obstructing Credit Card Management by Illegal Possession

Liao Yixuan
College of Criminal Justice, Zhongnan University of Economics and Law, Wuhan

Abstract: The act of possessing another person’s credit card is different from the act of selling, acquiring,
or borrowing another person’s credit card, and treating the two as the same act makes it impossible to
comprehensively evaluate the series of acts related to credit card crimes. The crime of obstructing the management
of credit cards by illegal possession is one of the possession-type crimes, and the crime of assisting criminal
activities in the information network and other crimes do not belong to the related crimes of illegal possession
of other people’s credit cards. This uniqueness determines that this crime is not a simple blocking element, and it
is not the only case where the source or destination of another person’s credit card cannot be accounted for. The
protection of this crime is the order of credit card management crime, the abstract danger to the legal interests of
the need to make substantive judgment. The credit card of another person is limited to the real and effective bank
card of another person. The crime of “illegal possession” is a kind of action, and its illegality should be judged
by “source + destination”, that is, through the comprehensive judgment of “source + destination” to determine
whether the perpetrator has been holding That is to say, through the comprehensive judgment of “source +
destination” to determine whether the behavior of the perpetrator who had held or is holding is illegal possession.
When judging whether it constitutes illegal possession, under the premise of meeting the quantitative element,
if the source of another person’s credit card is legal, it is necessary to further consider whether its destination is
legal; if the source of another person’s credit card is illegal, there is no need to further examine its destination; if it
is not possible to find out the source and destination of the other person’s credit card, it should be considered that
it objectively constitutes illegal possession.

Key words: Obstruction of credit card management; Illegal possession; Credit card of another person; Source;

Whereabouts



