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Dilemma and Way Out of Judicial Application of “False
Information Type” Network Affray Crime

Wang Yanxiang
School of Law, Beijing Normal University, Beijing

Abstract: In the digital age, the problem of cybercrime is becoming increasingly severe. The “false information
type” network affray crime is expanding at an accelerating rate. There is a lack of specific and unified legal
application standards for this type of crime. In order to better address the numerous issues existing in the
current judicial application of such crimes, this study focuses on the “false information type” network affray
crime. Starting from the research status at home and abroad, it summarizes the characteristics of this type of
crime, including strong concealment, low cost, rapid information dissemination, direct impact on real-life, and
the trends of being organized and professionalized. Through the analysis of specific cases such as those of Qin
Moumou and Zhong Moumou, the following four dilemmas in judicial application are summarized: The scope of
false information, the determination of “serious disruption of public order”, the balance between illegal costs and
the risk of recidivism, as well as the ambiguity of conviction and sentencing boundaries and the lack of standards.
To cope with the above-mentioned dilemmas, six targeted measures are proposed in this study: Clarify the scope
of false information and strictly distinguish false information from facts and opinions; construct a determination
system for “serious disruption of public order”, comprehensively consider multiple factors and quantify the
standards; increase illegal costs and reduce the risk of recidivism from the civil and administrative levels; Give
play to the guiding role of legal interpretations and guiding cases; Construct a smart judicial element-based
trial-assistance model to assist in judicial decision-making; Establish a multi-party participation supervision
mechanism for collaborative governance among network platforms, regulatory authorities, and judicial organs,
strengthen the supervision of key netizens, and prevent crimes.
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