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Remedial Mechanism for Small Claims under One-tiered
Trial System

Shu Man
Shanghai University of Political Science and Law, Shanghai

Abstract: The small claims procedure aims to simplify litigation processes, reduce judicial and litigation costs, enhance
judicial efficiency, and shorten the adjudication cycle, in response to the practical challenges of overburdened courts
and insufficient judicial resources. However, under the civil litigation “adjudicative” model, the legitimacy of judgments
is rooted in the protection of litigants’ procedural rights and their full participation in litigation. The simplification of
the small claims procedure, however, may lead to insufficient protection of litigants’ rights and limited participation,
potentially undermining the legitimacy of judicial outcomes and increasing the likelihood of dissatisfaction with
judgments. A lack of remedies may prompt litigants to pursue non-legal remedies, such as petitioning higher authorities
or engaging in informal appeals, thereby increasing the burden on courts and judges, which contradicts the original
purpose of the small claims system. Therefore, drawing from the civil litigation systems in Taiwan region and Japan,
this paper proposes a remedy mechanism through objections to address the rights protection gap in the one-tiered trial
system for small claims.

Key words: Small claims; One-tiered trial; Remedial mechanism
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