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The Res Judicata Theory of Civil Rulings

Qiu Shun
Shanghai University of Political Science and Law, Shanghai

Abstract: The theory of res judicata is not a novel academic topic in China. However, in our study of res judicata, we
often focus on “judgments.” Yet, the People’s Courts have various methods of handling cases, not just judgments, but
also rulings. The res judicata effect of “rulings” has rarely been discussed and analyzed by scholars. In contrast, in foreign
countries, especially in Germany and Japan, there have been intense debates on this issue. Although not all rulings have
reached a definitive conclusion, several categories have formed a general consensus. When studying the res judicata of
civil rulings, we can dialectically draw on and learn from these discussions. This paper first starts from the theory of res
judicata, analyzing whether civil rulings should have res judicata effect. It then conducts a comparative law study to see
whether foreign theories are worth learning from and borrowing. Finally, it attempts to propose solutions in light of the
specific issues in China.

Key words: Res judicata; Civil rulings; Judgment in suit; Ruling on procedural requirements; Ruling on procedural

management
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