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On the Identification of Marital Joint Debts

—Based on Articles 1060 and 1064 of the Civil Code of the People’s
Republic of China

Long Tangyu He Mengci

Shanghai University of Political Science and Law, Shanghai

Abstract: In judicial practice, there are significant differences among different courts in the identification of “consensus’,

“daily family life” and “joint life, joint production and operation”. These differences lead to inconsistencies in judicial

adjudication standards and also reflect the variations in the value orientations of different courts during the adjudication

process. By sorting out the value orientations of adjudicators from existing cases, this paper analyzes the consensus-

based joint debts, daily family affair-based joint debts, and life & production-based joint debts respectively, and further

concludes the corresponding basis and methods for identification.

Key words: Marital joint debts; Joint signing for joint debts; Agency power for daily family affairs; Operational marital

joint debts
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