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A Study on the Nature of New Debts During the
Implementation Period of a Reorganization Plan

Ma Shijin
Inner Mongolia University of Technology, Hohhot

Abstract: The corporate reorganization system constitutes the core component of bankruptcy law. The classification of
newly incurred debts during the execution period of a reorganization plan remains a focal point of contention within
both theoretical and practical circles of bankruptcy law. This dispute directly impacts the balance of interests among
creditors, debtors, and new transaction counter parties during the plan implementation phase. Although China’s
Enterprise Bankruptcy Law defines six types of common benefit debts, it fails to explicitly classify new debts arising
during the critical implementation phase of the reorganization plan as common benefit debts. This ambiguity has led
to inconsistent adjudication standards and confusion in legal application within judicial practice. This paper traces the
institutional origins of common benefit debt, systematically examines the legal attributes of the reorganization plan
implementation period, and thoroughly analyzes the theoretical disputes and practical divergences in determining
the nature of newly incurred debts. It compares the underlying logic behind differing judicial rulings and ultimately
proposes recommendations for improving China’s relevant legal framework, aiming to offer constructive insights for
resolving this complex issue in bankruptcy law.

Key words: Reorganization plan implementation period; Common benefit debt; Newly incurred debt
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