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Dilemmas in Tort Identification of Plot Borrowing in Online
Literary Works and Corresponding Countermeasures

Fan Fangqi
Wuhan Institute of Technology, Wuhan

Abstract: With the vigorous development of the online literature industry, the practice of “plot borrowing” (a term
referring to the integration or adaptation of plot elements from existing works) in creation has become increasingly
common, frequently triggering copyright disputes. Situated between legal reference and illegal plagiarism, the core
controversy surrounding plot borrowing lies in the blurred boundary between ideas and their expression, the difficulty
in quantifying the standard of originality, and the lack of a unified criterion for judging plot similarity—all of which have
led to dilemmas in the interpretation and application of copyright law. In current judicial practice, judgments largely
rely on judges discretionary power, and the absence of professional support mechanisms has further heightened the risk
of inconsistent ruling standards. By analyzing the legal nature of plot borrowing, drawing on typical judicial cases and
comparative law experiences, this paper systematically examines the institutional predicaments of plot borrowing in
three aspects: the definition of the public domain, the identification of the originality of expression, and the structure of
the subject responsible for identification. The paper argues that to improve the legal response system for plot borrowing-
related infringement, it is necessary to introduce an expert assistant system, promote the application of punitive
damages, and strengthen online platforms’ responsibility for copyright governance. These measures aim to strike a
balance between effectively protecting the rights and interests of original authors and safeguarding freedom of creation,
thereby fostering the healthy and orderly development of online literature.

Key words: Plot borrowing; Copyright infringement; Substantial similarity; Idea-expression dichotomy
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